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Lista tal-Fatti Ezatti

1. [I-Fondazzjoni Wens hija residenza ta’ kura ghall-persuni
b’dizabilita.

2. [I-CRPD irceviet ilment minghand membru tal-bord tal-Fondazzjoni
Wens.

o Dan l-ilment qatt ma nghata bil-miktub lil min gie akkuzat jew lill-bord
tal-Fondazzjoni.

« Minflok ma wettget investigazzjoni hi, CRPD ghaddiet l-ilment lill-
Kummissarju tal-Volontarjat Jesmond Saliba biex jinvestiga hu (meta
suppost l-investigazzjoni kellha ssir mill-CRPD stess).

3. Fit-4 ta’ Lulju 2024, il-Kummissarju Saliba:
o Wagqgqaf l-istatut tal-Fondazzjoni.
« Waqqaf l-AGM/EGM li kellha ssir 1-ghada, 5 ta’ Lulju 2024.
« Hataf taht idejh il-Fondazzjoni minghajr ordni tal-qorti.

o Hatar zewg amministraturi:
o Mark Bamber,
o Oliver Scicluna (CEO ta’ Agenzija Sapport).

Nota: Oliver Scicluna ma setax jigi amministratur ta’ Fondazzjoni
Wens, ghax huwa stess:

jaghmel l-inspections,
hu firmatarju tal-PSP .
Ordna lill-bord u lill-Management 1i kull decizjoni kellha tghaddi mill-

amministraturi mahtura minnhu .

Saliba pogga l-amministraturi fuq il-bord u fuq il-Management kollu tal-
Fondazzjoni.



Waqqaf ukoll il-licenzja tas-SCSA jew ordna lill-SCSA biex jigbed il-
licenzja.

Dan ifisser li r-residenti spiccaw illegalment jghixu gewwa d-dar minghajr
licenzja tas-SCSA.

Nehha wkoll il-PSP.

4. II-Kummissarju Saliba holoq akkuzi kontra ¢-CEO tal-
Fondazzjoni:

Allegat neputizmu fix-xoghol,
Allegat nuqqas ta’ trasparenza fil-flus tar-residenti,
Akkuzi ohra mhux specifikati.
Madankollu:
o Dawn l-akkuzi qatt ma gew ipprezentati bil-miktub mic-
Kummissarju Saliba jew mill-CRPD,Rhoda Garland
o Lalill-CEO u langas lill-bord ma nghataw ic- ¢ans jikkontestahom.
o Sa Settembru 2025, hadd mill-Fondazzjoni ma tressaq il-Qorti fuq
x1 haga minn dawn l-akkuzi.

Timeline tal-Fatti — Fondazzjoni Wens

Qabel Lulju 2024

[I-Fondazzjoni Wens kienet topera bhala residenza ta’ kura ghall-persuni
b’dizabilita.

Membru tal-bord ghamel ilment lill-CRPD dwar il-fondazzjoni.

L-ilment qatt ma nghata bil-miktub lil min kien akkuzat jew lill-bord.
Minflok, il-CRPD ghaddiet l-ilment lill-Kummissarju tal-Volontarjat
Jesmond Saliba biex jinvestiga hu (meta suppost kienet responsabbilta tal-
CRPD).

4 ta’ Lulju 2024

[I-Kummissarju Jesmond Saliba ha azzjoni diretta fuq il-Fondazzjoni Wens:
Wagqqaf l-istatut tal-fondazzjoni.

Waqqaf - AGM/EGM i kellha ssir 1-ghada, 5 ta’ Lulju.

Hataf taht idejh il-fondazzjoni minghajr ordni tal-qorti.

Hatar zewg amministraturi:

o O O O



Mark Bamber

Oliver Scicluna (CEO ta’ Agenzija Sapport — b’kunflitt ta’
interess car, ghax hu stess jaghmel inspections u hu firmatarju
tal-PSP).(Il-PSP ghadna Kopja Tieghu ghadna ukoll li kien lest
biex jigi iffirmat)

o Ordna lill-Bord u lill-Management biex kull dec¢izjoni kellha
tghaddi minn dawn iz-zewg amministraturi li ghamel hu.
Effettivament, l-amministraturi gew fuq il-Bord u fugq il-
Management.

o Wagqqaf jew gieghel lis-SCSA tigbed il-licenzja tal-Fondazzjoni.
Dan wassal biex ir-residenti spiccaw illegalment jghixu fid-
dar minghajr licenzja.

o Nehha I-PSP tar-residenti.

Wara Lulju 2024

o Il-Kummissarju Saliba holqot akkuzi kontra ¢-CEQ tal-Fondazzjoni:
o Allegat neputizmu fix-xoghol.
o Allegat nuqqas ta’ trasparenza fil-flus tar-residenti.
o Allegazzjonijiet ohra mhux imfissra sew.
« Dawn I-akkuzi qatt ma nghataw bil-miktub:
o Lalill-CEO,
o La lill-Bord,
o U langas ma tressqu quddiem il-Qorti.

Settembru 2025

« Sa din id-data:
o Hadd mill-Fondazzjoni Wens ma gie tressaq il-Qorti fuq dawn I-
akkuzi.
o L-akkuzi jibqghu biss bhala allegazzjonijiet mhux sostanzjati mill-
Kummissarju.

. Tabella tal-Fatti — Fondazzjoni Wens



Hin/Data
Qabel Lulju

2024

Qabel Lulju

2024

4 ta’ Lulju
2024
4 ta’ Lulju
2024
4 ta’ Lulju
2024

4 ta’ Lulju
2024

4 ta’ Lulju
2024

4 ta’ Lulju
2024
4 ta’ Lulju
2024

Wara Lulju
2024

Sa
Settembru
2025

Azzjoni

Membru tal-Bord ta’ Fondazzjoni
Wens jaghmel ilment lill-CRPD.

CRPD jghaddi l-ilment lill-
Kummissarju Jesmond Saliba
biex jinvestiga.

Saliba waqqaf l-istatut tal-
Fondazzjoni.

Saliba waqqaf IF-AGM/EGM
skedat ghall-5 ta’ Lulju 2024.
Saliba hataf il-Fondazzjoni
minghajr ordni tal-qorti.

Saliba hatar amministraturi
godda: Mark Bamber u Oliver
Scicluna.

Ordna lill-bord u lill-
management li kull de¢izjoni
kellha tghaddi minn dawn 1-
amministraturi.

Saliba waqqaf jew gieghel lis-
SCSA tigbed il-licenzja.

Saliba nehha 1-PSP

Saliba holqot akkuzi fuq i¢-CEO

(neputizmu, nuqgqas ta’
trasparenza, ecc).

L-ebda persuna ma giet tressaq il-

Qorti fuq dawn l-akkuzi.

Konsegwenza

L-ilment qatt ma nghata bil-
miktub lill-bord jew lill-
akkuzati.

Investigazzjoni suppost kellha
ssir mill-CRPD stess, mhux mill-
OCVO.

Fondazzjoni spiccat minghajr
statuti validu.

Gie mfixkel id-dritt tal-bord u
tal-membri li jiddeciedu.
Azzjoni arbitrarja u barra minn
kull mandat legali.

Oliver Scicluna kien f’kunflitt
ta’ interess (CEO ta’ Agenzija
Sapport, firmatarju PSP).

L-amministraturi gew fuq il-
bord u fuq il-management
kollu.

Ir-residenti baqghu jghixu
minghajr licenzja legali.
Residenti gew im¢ahhda minn
pjan personali ta’ kura.

L-akkuzi qatt ma nghataw bil-
miktub lill-CEO jew lill-bord.

L-akkuzi baqghu biss bhala
allegazzjonijiet mhux
sostanzjati.

1. Ksur ta’ Ligijiet u Regolamenti Applikabbli

a) Kap. 492 — Att dwar 1-Organizzazzjonijiet Volontarji (VO Act)



o II-Kummissarju ghandu setghat regolatorji, imma mhux setghat
gudizzjarji jew esekuttivi biex iwaqqaf statuti, jipposponi jew thassar
AGM/EGM, jew jahtar amministraturi hu.

. Ksur:

o Art. 8 u 10: il-Kummissarju ghandu jissorvelja, imma ma jistax
jinterferixxi direttament fil-governanza interna minghajr ordni tal-
Qorti.

o Art. 15: kull tibdil fil-governanza ghandu jsir skont l-istatut u I-ligi,
mhux b’decizjoni wahda tal-Kummissarju Saliba.

b) Kap. 582 — Social Care Standards Authority Act (SCSA)

o ll-licenzja ta’ residenza ta’ kura tista’ titnehha biss mis-SCSA wara
investigazzjoni u de¢izjoni formali.
. Ksur:

o [l-Kummissarju waqqaf jew ordna lill-SCSA biex iwaqqfu l-licenzja
minghajr process regolari.

o Dan wassal biex residenti vulnerabbli spi¢¢aw jghixu illegalment
gewwa residenza minghajr awtorizzazzjoni.Minn Gunju 2024 sa Frar
2025)

¢) Konvenzjoni tan-NU dwar id-Drittijiet ta’ Persuni b’Dizabilita
(CRPD), Artiklu 19 u 28

o Id-dritt ghal ghajxien indipendenti u ghal kundizzjonijiet ta’ ghixien
xierqa hu protett internazzjonalment.
. Ksur:
o Meta waqgaf il-PSP, il-Kummissarju ¢ahhad lir-residenti mid-
drittijiet fundamentali taghhom ghal kura personalizzata.

d) Kap. 9 — Kodic¢i Kriminali ta’ Malta

e Art. 104 u 107: abbuz ta’ poter minn uffi¢jali pubbli¢i (meta juzaw is-setgha
taghhom b’mod li jmur kontra I-lig1).

o Art. 139A: abbuz ta’ awtorita kontra persuni vulnerabbli jista’ jikkwalifika
bhala reat.



e) Principju ta’ Kunflitt ta’ Interess — Standards in Public Life

Hatra ta’ Oliver Scicluna bhala amministratur kienet kunflitt ta’ interess
gravi ghax huwa CEO ta’ Agenzija Sapport u ghandu rwol ta’ sorveljanza
fuq Fondazzjoni Wens.

Dan jikkontradic¢i l-obbligi ta’ trasparenza u governanza tajba skont Ethics
in Public Life Act (Kap. 570).

2. Punti ta’ Abbuz ta’ Poter

1. Waqqaf l-istatut tal-Fondazzjoni — hadd ma jista’ jhassar jew jimblokka

statut legali minghajr qorti.

Waqqaf AGM/EGM - abbuz dirett tad-dritt tal-membri 11 jiddeciedu fuq 1-
organizzazzjoni taghhom.

Hataf taht idejh il-Fondazzjoni minghajr ordni tal-Qorti — dan huwa
uzurpazzjoni ta’ poter.

Hatar amministraturi hu — holqot sitwazzjoni fejn il-Kummissarju sar
“super-board” b’kontroll assolut.

Pogga amministraturi fuq il-bord u I-management — ksur tal-prin¢ipju ta’
separazzjoni tal-funzjonijiet.

Wagqqaf il-licenzja tas-SCSA — setgha li ma kellux, li halliet lir-residenti
f’kundizzjoni illegali.

Nehha I-PSP — ¢ahda diretta ta’ drittijiet fundamentali ta’ kura u harsien
personali.

Holqot akkuzi mhux sostanzjati — xejn ma nghata bil-miktub, hadd ma
nghata d-dritt ta’ difiza. Dan juri abbuz ta’ akkuzi bhala intimidazzjoni.

3. Konkluzjoni Legali

L-azzjonijiet tal-Kummissarju Jesmond Saliba juru ksur sistematiku tal-ligijiet
Maltin u internazzjonali:



o Ksur tal-Kap. 492 (interferenza mhux awtorizzata fil-governanza ta’ VO).

« Ksur tal-Kap. 582 (sospensjoni jew revoka ta’ licenzja minghajr process).

o Ksur tal-Kodi¢i Kriminali (Art. 104 u 107) dwar abbuz ta’ poter minn
uffi¢jal pubbliku.

« Kunflitt ta’ interess serju kontra l-principji tal-etika pubblika (Kap. 570).

o Ksur tal-CRPD (Artiklu 19 u 28) fuq id-drittijiet ta’ persuni b’dizabilita.

DIN HIJA L-EMAIL Li Baghat il-Kummissarju SALIBA LILL BOARD

From: Saliba Jesmond 4 at OCVO <jesmond.saliba.4@gov.mt>

Sent: Thursday, 4 July 2024 20:30

To: sam@diapsi.com; Rose Pace <rosepace5@gmail.com>; Tyron Lloyd Baron
<tyron@inboundmuse.com>; caruanamario777@gmail.com; Mario Caruana
<mario@outlook.coop>; Marjoe Abela <marjoeabela@gmail.com>; Joseph
Gerada <joe.gerada56@gmail.com>; Anthony Charles
<charlesatognina@gmail.com>; maria.rosaria.axisa@gov.mt; Wayne Aquilina
<info@wayneaquilina.com>; Anna Zarb <annazarb1968@gmail.com>

Cc: Ronald Galea <ronald@fondazzjoniwens.com>; sylvana.piscopo@gmail.com;
Mark Bamber <mjbamberl@gmail.com>; Scicluna Oliver 3 at Sapport
<oliver.scicluna.3@gov.mt>; Seychell Navarro John at OCVO <john.a.seychell-
navarro@gov.mt>; Busuttil Raiza at OCVO <raiza.busuttil@gov.mt>; Farrugia
Marika at OCVO <marika.farrugia@gov.mt>; Agius Roderick at OCVO
<roderick.agius@gov.mt>; Ciappara Joseph at OCVO
<joseph.b.ciappara@gov.mt>; lvo Galea <ivo@fondazzjoniwens.com>; Caruana
Nancy at MIV <nancy.caruana@gov.mt>

Subject: Fondazzjoni Wens - Suspension of Compliance - Delegated
Administration Process

Good evening,
Without Prejudice:
As the law states that the Commissioner shall perform the duties and

exercise the functions imposed and conferred on him by the Act and by any
regulations made thereunder including



1. the monitoring the activities of voluntary organisations in order to
ensure observance of the provisions of this Act and any regulations
made thereunder;

2. Investigating any complaints relating to voluntary organisations or
persons or organisations purporting to be voluntary organisations and
their activities, and to take such action as is in his power to redress
any justified grievance that may come to his notice;

3. monitoring the promotion of voluntary organisations and the
behavior of administrators of such organisations to ensure the
observance of high standards of accountability and transparency and
compliance with law;

And | have received written information by one of the founders that:

1. The current state of affairs fall foul of the above-mentioned legislation
and there is a risk that the objectives of the organisation to assist
and support vulnerable individuals may not be guaranteed.

And as article 18(4) of the Act states that in the case of enrolled voluntary
organisations, the Commissioner shall seek to assist the organisation to
implement solutions or achieve compliance prior to issuing any
recommendation in accordance with this article, or prior to issuing an order
in accordance with articles 19 and 20, the latter articles dealing with
suspension and cancellation of the organisation.

And in view of article 7(4) of the Act which states that the Commissioner
may, on behalf of the Office of the Commissioner, in his own writing,
delegate to any person specific functions, powers or authorities assigned to
or conferred on him by this Act or any other law, and may at any time
revoke or vary such delegation: Provided that no such delegation shall be
deemed to divest the Commissioner of any of his functions, powers or
authorities and he may, if he thinks fit, exercise such functions, powers or
authorities collaterally with the person so delegated.

And in view of the above-mentioned article and to ensure that good
governance is guaranteed, the organisation’s operations and obligations
are fulfilled, | am appointing Mr. Mark Bamber and Mr. Oliver Scicluna (in



copy) as Executive Care-Taking Administrators to assist the current board
members of the foundation.

This means that for all intents and purposes the powers vested in the board
and the senior management are to be delegated to them with immediate
effect and they have my full confidence through which such powers are
duly delegated to whom they deem and fit appropriate within the
organisation’s structure, or third parties as required.

Mr. Mark Bamber’s terms of reference given by the OCVO as the Executive
Care-Taking Administrator (Governance) are:

1. To advise and assist the Commissioner in identifying weaknesses that
have contributed to the current problems in the Foundation;

2. To ensure the facilitation of the provision of information in accordance
with any law governing the regulatory bodies as determined and stipulated
by the various acts that regulate the organisation and its operation whether
directly or indirectly;

3. To advise and assist the Commissioner in identifying an improved
governance structure for the Foundation, including governance structure,
management structure and policies and procedures

To assist the Commissioner in any matter required in order to implement an
improved governance of the Foundation

These are of paramount importance to ensure that the organisation can
meet the various obligations it has towards its beneficiary users and their
main partner in the PSP agreement.

Mr Oliver Scicluna’s terms of reference as the Monitoring Care-Taking
Administrator (Services) are to ensure that under his monitoring, or those
he duly delegates to those he deem appropriate, within the organisation’s
structure or third parties ensures that the operations of the organisation do
not suffer and safeguard the service users.

As such you are being instructed to collaborate fully with both Executive
Care-Taking Administrators who from now on, shall be the only contact-
point with whom all stakeholders will be communicating.



In view of this, the current compliance status is being temporary
suspended and the current board members are to remain in office
until the governance and restructuring process is completed. In view
of this, the Extraordinary General Meeting proposed for the 5th of July
2024 is to be postponed to when this process is completed.

Jesmond Saliba
Commissioner

1. X’qed jghid lI-email ta’ Jesmond Saliba

o Data: 4 ta’ Lulju 2024, 20:30
« Mittent: Kummissarju tal-Volontarjat Jesmond Saliba

« Suggett: Fondazzjoni Wens — Suspension of Compliance —
Delegated Administration Process

Punti ewlenin fl-email:

1. Issejjah “Without Prejudice” —jigifieri qed jipprova jipprotegi lilu
nnifsu minn konsegwenzi legali.

2. Jikkwota I-ligi (Kap. 492 — VO Act):
o Jghid li ghandu d-dritt jissorvelja, jinvestiga, u jippromwovi standards
ta’ accountability.

Jghid li r¢ieva informazzjoni bil-miktub minn wiehed mill-fundaturi
(Qed jirreferi ghac CRPD Bhala Fundatur, fejn issa gab ic CRPD f’qaghda Kritika)
li I-Fondazzjoni mhix f’konformita u hemm riskju ghar-residenti.

X’inhi I-CRPD

« Huwa strument internazzjonali tal-UNITED NATIONS li jistabbilixxi
drittijiet u obbligi ghal persuni b’dizabilita.



« Jispjega drittijiet bhal: hajja indipendenti, partecipazzjoni fil-komunita,
standard ta’ hajja, protezzjoni so¢jali, u access ghall-kura u servizzi.

o lIl-pajjizi li ratifikaw il-konvenzjoni (bhal Malta) ghandhom obbligu legali 11
jintegraw dawn 1d-drittijiet fil-ligijiet u politiki nazzjonali taghhom.

3. Artiklu 18(4) — jghid li ghandu jghin lill-organizzazzjoni ssib soluzzjoni
qabel ma jhoss il-bzonn jissospendi jew jikkancella.

4. Artiklu 7(4) — jghid 1i jista’ jiddelega setghat tieghu lil terzi.

5. Jaghti l-ordni:
o Hatar Mark Bamber bhala Executive Care-Taking Administrator
(Governance).

o Hatar Oliver Scicluna bhala Monitoring Care-Taking Administrator
(Services).

o Qalli dawn ghandhom il-poteri kollha tal-bord u I-
management, u huma l-unika “contact point”.

6. Istruzzjoni diretta: -AGM/EGM tal-5 ta’ Lulju 2024 ghandha tigi
posposta.

7. Suspensjoni ta’ compliance tal-Fondazzjoni.
2. X’hemm hazin u x’ligijiet gew miksura
a) Abbuz ta’ Artiklu 7(4) tal-vVO Act
o Artiklu 7(4) jghid li I-Kummissarju jista’ jiddelega funzjonijiet jew poteri
specifici, imma mhux:
o l1 jhassar l-istatut tal-organizzazzjoni,

o li jissospendi l-bord,
o jew li jwaqqaf AGM/EGM.

***Ksur: Saliba estenda s-setghat tad-delega lil hinn minn kull
mandat legali.



b) Ksur tal-Artiklu 18(4) tal-VO Act

o Dan l-artiklu jsahhah il-prin¢ipju ta’ assistenza u riabilitazzjoni tal-
organizzazzjoni, mhux ta’ htif jew sospensjoni.

Ksur: minflok jghin biex jigu solvuti I-problemi, Saliba sospenda I-
compliance u ha f’idejh il-kontroll dirett.

¢) Ksur tal-prin¢ipju ta’ awtonomija ta’ NGOs

o Skont Art. 11 tal-Kostituzzjoni ta’ Malta u I-Artiklu 22 tal-CRPD, NGOs
ghandhom dritt ta’ governanza interna u indipendenza.

Ksur: il-Kummissarju interferixxa b’mod dirett u de facto ha f’idejh il-
Fondazzjoni Wens.

d) Kunflitt ta’ interess — hatra ta’ Oliver Scicluna

o Oliver Scicluna hu CEO ta’ Agenzija Sapport (korpi regolatorju taht il-
Gvern li ghandu relazzjoni diretta mal-Fondazzjoni Wens).

Kunflitt gravi ta’ interess li jmur kontra l-prin¢ipju ta’ governanza
tajba u kontra I-Ethics in Public Life Act (Kap. 570).

e) Sospensjoni tal-AGM/EGM

« AGM u EGM huma dritt tal-membri taht l-istatut u I-ligi (Kap. 492).
o Il-Kummissarju m’ghandux setgha jhassar jew jipposponihom.

Ksur: interferenza diretta f*drittijiet legali tal-membri.
f) Sospensjoni ta’ compliance u licenzja

o Huwa I-SCSA (Kap. 582) li ghandu l-awtorita fuq il-licenzjar, mhux I-
OCVO.

Ksur: Saliba dahal f’kompetenza li ma tappartjenix lilu.



g) Abbuz ta’ poter — Kap. 9 (Kodi¢i Kriminali)

Art. 104 u 107: ufficjal pubbliku li juza s-setgha tieghu barra I-limiti legali
jkun ged jaghmel abbuz ta’ poter.

Saliba ha decizjonijiet arbitrarji (hatra ta’ amministraturi, sospensjoni
ta’ compliance, htif ta’ kontroll fuq il-bord) li huma abbuz u eccess ta’
awtorita.

3. Konkluzjoni

L-email turi li Jesmond Saliba:

Uza l-artikoli tal-VO Act b’mod estensiv hazin biex jiggustifika setghat li
ma kellux.

Wagqqaf il-governanza interna tal-Fondazzjoni b’azzjoni unilaterali.
Hatar amministraturi b’kunflitt ta’ interess (Oliver Scicluna).

Sospenda compliance u AGM/EGM — drittijiet 11 huma biss tal-membri
jew tal-Qorti.

Dahal f’kompetenzi tas-SCSA — mhux tahtu.

Dan kollu jammonta ghal abbuz, car ta’ poter, eccess ta’ awtorita, u
ksur tal-ligi nazzjonali u internazzjonali.

! Article 7{1)(b) Chapter 492, Laws of Malta
* Article 7(1)(g) Chapter 492, Laws of Malta
* Article 7(1)(h) Chapter 492, Laws of Malta

Taht net fl-ittra ta saliba iffirmata minnhu stess



Dawn jirreferu ghall-Article 7(1) tal-Chapter 492 — Voluntary Organisations
Act. Din hi I-lig1 11 tistabbilixxi x’inhuma I-funzjonijiet u s-setghat tal-
Kummissarju ghall-Volontarjat.

Hawnhekk qed nispjega kull subartiklu msejjah fl-email:

Article 7(1)(b) — Kap. 492

[I-Kummissarju ghandu s-setgha li:

“jissorvelja l-attivitajiet ta’ organizzazzjonijiet volontariji sabiex jassigura l-
osservanza tad-dispozizzjonijiet ta’ dan I-Att u kwalunkwe regolamenti
maghmula tahtu.”

Tfisser: ghandu dritt jissorvelja u jara li VO’s ged jimxu mal-ligi.

Ma tfissirx: li jista’ jhassar statuti, iwaqqaf AGM/EGM jew jahtar
amministraturi.

Article 7(1)(g) — Kap. 492

[I-Kummissarju ghandu s-setgha li:

“jinvestiga kwalunkwe ilmenti relatati ma’ organizzazzjonijiet volontarji jew
persuni li jippretendu li huma VO?’s, u jiechu azzjoni li tkun fil-poter tieghu
biex jindirizza kwalunkwe ilment gust.”

Tfisser: jista’ jinvestiga ilmenti, jigbor provi u jaghti rakkomandazzjonijiet.

Ma tfissirx: li jista’ wahdu jaghmel sospensjonijiet jew ihatar amministraturi
minghajr qorti jew process regolatorju.

Article 7(1)(h) — Kap. 492
[I-Kummissarju ghandu s-setgha li:
“jissorvelja I-promozzjoni tal-organizzazzjonijiet volontarji u I-imgiba tal-

amministraturi taghhom sabiex jassigura l-osservanza ta’ standards gholjin
ta’ accountability u trasparenza u konformita mal-ligi.”



Tfisser: ghandu jara li hemm accountability u trasparenza.

Ma tfissirx: li jista’ jichu f’idejh il-funzjonijiet tal-bord jew jghaddi kollox taht
amministraturi tieghu.

Fejn hemm l-abbuz

Jesmond Saliba qieghed juza dawn l-artikli bhala skuza biex jiggustifika atti li
ma jaqghux tahtu.

« L-artikoli jippermettulu sorveljanza, investigazzjoni u promozzjoni ta’
standards,

o Imma hu estenda dawn biex jahtaf il-governanza interna, ihassar AGM, u
jhatar amministraturi — li huma setghat 1i ghandhom biss il-Qorti jew il-
membri tal-VO.

Hawn taht l-ittra - prova ferm qawwija u tista’ tintuZa biex tappoggja I-
investigazzjoni legali. Nispjega ghaliex:

Karatteristi¢i ewlenin tal-ittra

e Mittenti u firma: Jesmond Saliba stess, b’firma uffi¢jali u timbru tal-OCVO.

o Kontenut: Jikkonferma hatra ta’ Mark Bamber u Oliver Scicluna bhala Executive
Care-Taking Administrators, takeover tal-governanza u sospensjoni tal-AGM, kif
deskritti fl-email ta’4 ta’ Lulju 2024.

o Firma uffi¢jali: L-ittra ufficjali taghmel l-istess affermazzjonijiet ta’ azzjoni bhall-email,
izda ghandha valur legali akbar minhabba I-firma u timbru uffi¢jali.

Ghaliex hi evidenza qawwija ghall-pulizija

1. Admission of fact: [I-Kummissarju Jesmond Saliba ammetta b’mod uffi¢jali li hataf il-
governanza tal-Fondazzjoni.

2. Valur legali: Firma u timbru jaghmlu I-ittra document legali li jista’ jintuza bhala
evidenza uffi¢jali f'investigazzjoni kriminali jew amministrattiva.

3. Kontroll u responsabbilta: Din tikkonferma li minn Lulju 2024 il-Kummissarju u d-
delegati tieghu kienu responsabbli ghal kull azzjoni, nuqqas, jew hsara li gara fil-
Fondazzjoni.



- 0CVO

DHice of the Commisslonts for Veluntary Ocgartsations

Marjoe Abela

Wayne Aquilina
Maria-Rosaria (MaryRose) Axisa
Saviour Baron

Mario Caruana
Anthony Charles
Joseph Gerada

Tyron Lloyd Baron
Rose Anna (Rose) Pace
Anna Zarb

Ronald Galea

Sylvana Piscopo

Ivo Galea

Fondazzjoni Wens VO 0068,
50, Dar il-Wens,
The Strand, Kalkara KKR1501

Attention all the above,

A s the law states that the Commissioner shall perform the duties and exercise the functions imposed

Sajjan Lane, National Road,
Hamrun, HMR 1680, Maita

Tel: (+356) 27440388

email; vo@gov.mt
www.voluntaryorganisations.gov.mt

and conferred on him by the Act and by any regulations made thereunder including

1. the monitoring the activities of voluntary organisations in order to ensure observance of the
provisions of this Act and any regulations made thereunder;’

2. Investigating any complaints relating to voluntary organisations or persons or organisations
purporting to be voluniary organisations and their activities, and to take such action as is in his

power to redress any justified grievance that may come fo his notice;*

3. monitoring the promotion of voluntary organisations and the behavior of administrators of such
organisations to ensure the observance of high standards of accountability and transparency and

compliance with law;?

And 1 have received written information by one of the founders that:

t Article 7(1)(b) Chapter 492, Laws of Malta
2 Article 7(1)(g) Chapter 492, Laws of Malta
3 Articte 7(1)(h) Chapter 492, Laws of Malta
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1. The current state of affairs fall foul of the above-mentioned legislation and there is a risk
that the objectives of the organisation to assist and support vulnerable individuals may not
be guaranteed.

And as article 18(4) of the Act states that in the case of enrolled voluntary organisations, the
Commissioner shall seek to assist the organisation to implement solutions or achieve compliance
prior to issuing any recommendation in accordance with this article, or prior to issuing an order in

accordance with articles 19 and 20, the latter articles dealing with suspension and cancellation of
the organisation,

And in view of article 7(4) of the Act which states that the Commissioner may, on behalf of the
Office of the Commissioner, in his own writing, delegate to any person specific functions, powers
or authorities assigned to or conferred on him by this Act or any other law, and may at any time
revoke or vary such delegation: Provided that no such delegation shall be deemed to divest the
Commissioner of any of his functions, powers or authorities and he may, if he thinks fit, exercise
such functions, powers or authorities collaterally with the person so delegated.

And in view of the above-mentioned article and to ensure that good governance is guaranteed, the
organisation’s operations and obligations are fulfilled, I am appointing Mr. Mark Bamber and Mr.
Oliver Scicluna (in copy) as Executive Care-Taking Administrators to assist the current board
members of the foundation.

This means that for all intents and purposes the powers vested in the board and the senior
management are to be delegated to them with immediate effect and they have my full confidence
through which such powers are duly delegated to whom they deem and fit appropriate within the
organisation’s structure, or third parties as required.

Mr. Mark Bamber’s terms of reference given by the OCVO as the Executive Care-Taking
Administrator (Governance) are:

1. To advise and assist the Commissioner in identifying weaknesses that have contributed to
the current problems in the Foundation;

2. To ensure the facilitation of the provision of information in accordance with any law
governing the regulatory bodies as determined and stipulated by the various acts that regulate
the organisation and its operation whether directly or indirectly;

3. To advise and assist the Commissioner in identifying an improved governance structure for
the Foundation, including governance structure, management structure and policies and
procedures

To assist the Commissioner in any matter required in order to implement an improved governance
of the Foundation

These are of paramount importance to ensure that the organisation can meet the various obligations
it has towards its beneficiary users and their main partner in the PSP agreement.
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Mr Oliver Scicluna’s terms of reference as the Monitoring Care-Taking Administrator (Services)
are to ensure that under his monitoring, or those he duly delegates to those he deem appropriate,
within the organisation’s structure or third parties ensures that the operations of the organisation do
not suffer and safeguard the service users.

As such you are being instructed to collaborate fully with both Executive Care-Taking
Administrators who from now on, shall be the only contact-point with whom all stakeholders will
be communicating.

In view of this, the current compliance status is being temporary suspended and the current board
members are to remain in office until the governance and restructuring process is completed. In
view of this, the Extraordinary General Meeting proposed for the 5" of July 2024 is to be
postponed to when this process is completed.

{

CC ' Ms Nancy Caruana
' Mr Mark Bamber
Mt Oliver Scicluna
Ms Rhoda Gharland
Dr. Raiza Busuttil
Ms. Marika Farrugia
Dr. John Seychell Navarro
Dr. Joe Ciappara -




Qabbel: Ligi Maltija & Internazzjonali vs Azjonijiet ta’

Saliba

Ligi / Artiklu

Kap. 492 —
Art. 7(1)(b)

Kap. 492 —
Art. 7(1)(g)

Kap. 492 —
Art. 7(1)(h)

CRPD -
Artiklu 19
(Hajja
Indipendenti u
Inkluzjoni fil-
Komunita)

CRPD -
Artiklu 28
(Standard ta’
Hajja u

X’jghid ezatt

Jissorvelja 1-
attivitajiet ta’ VO’s
biex jassigura I-
osservanza tal-ligi.

Jinvestiga ilmenti
relatati ma’ VO’s u
jiehu azzjoni fil-
poter tieghu biex
jindirizza ilment
gust.

Jissorvelja I-
promozzjoni ta’
VO’s u l-imgiba tal-
amministraturi biex
jassigura standards
ta’ accountability u
trasparenza.

Persuni b’dizabilita
ghandhom id-dritt
jghixu f’ambjent li
jhallihom jaghzlu u
jiddec¢iedu dwar
hajjithom.

Dritt ghal standard
ta’ hajja adegwat
inkluz kura,

X’ghamel Fejn hemm
Jesmond Saliba Ksur/Abbuz
Ksur — kellu biss is-
setgha ta’

Waqgqaf l-istatut tal-
Fondazzjoni u
waqqaf AGM/EGM.

sorveljanza, mhux li
jhassar statuti jew
jipposponi lagghat
tal-membri.

Hataf il-Fondazzjoni ‘~PPU% ~

minghajr ordni tal- investigazzjoni

- tfisser jigbor provi u
sttt jirrapporta, mhux
amministraturi (MarkJ pporta,

takeover. Hatra ta’

Bamber u Oliver .. S
amministraturi hi

Scicluna). eccess ta’ poter.
Ksur — flok

Nehha I-PSP tar- accountability,

residenti, pogga ¢ahhad lill-

amministraturi fuq il- Fondazzjoni mid-

bord u fuq il- drittijiet taghha u

management kollu, holoq kunflitt ta’

ordna li kull interess (Oliver

decizjoni tghaddi Scicluna bhala CEO

minnhom. ta’ Agenzija
Sapport).

Nehha I-PSP i huma
l-ghodda ewlenija
biex residenti

Ksur serju — ¢ahda
diretta tad-dritt ghal
hajja indipendenti u

Jﬁgf:g?%‘;ﬁl qil- partec¢ipazzjoni fil-
Ja komunita.

taghhom.

Wagqgafil-licenzja  Ksur gravi —

tas-SCSA jew ordna residenti spiccaw
11 tigi sospiza, u halla minghajr protezzjoni
lir-residenti jghixu  legali u minghajr



X’ghamel Fejn hemm
Jesmond Saliba Ksur/Abbuz

Protezzjoni akkomodazzjoniu illegalment minghajr garanzijata’ kurau
So¢jali) servizzi xierqa. awtorizzazzjoni. sigurta.

Ligi / Artiklu  X’jghid ezatt

Konkluzjoni

L-email turi li Jesmond Saliba:

1. Abbuza mis-setghat tieghu taht Kap. 492 billi estenda s-sorveljanza
f’kontroll dirett u arbitrarju.

2. Dahal fil-kompetenza tas-SCSA (licenzjar) minghajr bazi legali.
3. Holoq kunflitt ta’ interess bil-hatra ta’ Oliver Scicluna.

4. Kiser id-drittijiet ta’ persuni b’dizabilita taht il-CRPD (Art. 19 u 28) billi
cahhadhom mill-PSP u halla r-residenti minghajr licenzja valida.

Dan juri abbu? ta’ poter, ksur ta’ ligijiet Maltin u internazzjonali, u
theddida serja ghad-drittijiet ta’ persuni vulnerabbli.

MEMORANDUM GURNALISTIKU

Min-Naha ta’: Pierre Calleja — Gurnalist u leader ta’Doninu (Malta)
International

Suggett: Abbuz ta’ poter u ksur tad-drittijiet ta’ persuni b’diZabilita —
Kummissarju ghall-Volontarjat, Jesmond Saliba

1. Introduzzjoni

Dan il-memorandum jirrakkonta b’mod uffi¢jali dwar I-abbuzi mis-setghat legali
mill-Kummissarju ghall-Volontarjat, Sur Jesmond Saliba, kontra Fondazzjoni
Wens u r-residenti taghha, u I-implikazzjonijiet taghhom fuq il-ligi Maltija u 1-
obbligi internazzjonali ta’ Malta taht il-Konvenzjoni tan-NU dwar 1d-Drittijiet ta’
Persuni b’Dizabilita (CRPD).



Fondazzjoni Wens hija organizzazzjoni li toffri servizzi ghall-persuni b’dizabilita,
inkluz (PSP) li jaghtu 1-possibbilta lir-residenti u I-kura taghhom.

[I-Kummissarju Saliba u l-uffi¢cju tieghu dahlu direttament fil-governanza tal-
Fondazzjoni, waqqfu statuti u AGM, u hataru amministraturi minghajr ordni tal-
Qorti, estendendo b’mod arbitrarju s-setghat taghhom taht Kap. 492 — Voluntary
Organisations Act.

2. Qabbel: Ligi Maltija vs Azjonijiet ta’ Saliba

‘e . X’jghid ezatt il- X’ghamel Fejn hemm Ksur
Ligi/ Artiklu ligi Jesmond Saliba  / Abbuz
Ksur — kellu biss

Jissorvelja I-

e . fa ta’
attivitajiet ta’ VO’s ~ Waqqaf statuti tal- setgha ta

Kap. 492 — Art sorveljanza, mhux li

" biex jassigura I- Fondazzjoni u . ..
7(1)(b) osservanza tal-ligiu waqqaf AGM/EGM. Jhassar stqtutl Jew
: jipposponi lagghat
regolamenti. :
tal-membri.
: . . Hataf il-Fondazzjoni Abbu; ..
Jinvestiga ilmenti Investigazzjoni

minghajr ordni tal-

1 . s ’ ’
relatatt ma’ VO’s u Qorti u hatar

iehu azzjoni fil-poter . : irrapporta, mhux
n AJont TP amministraturi (MarkJ pporta, ,
tieghu biex jindirizza : takeover. Hatra ta
) i Bamber u Oliver . S
ilment gust. . amministraturi hi
Scicluna). .. )
eccess ta’ poter.

Nehha 1-PSP tar- Ksur — ¢ahhad lill-

Kap. 492 — Art. tfisser jigbor provi u

7(1)(g)

Jissorvelja I-

romozzioni ta’ residenti, pogga Fondazzjoni mid-
Voo | q, Amministraturi fug il- drittijiet taghha u
Kap. 492 — Art. . g1ba bord u fuq il- holoq kunflitt ta’
amministraturi biex . .
7(1)(h) : sioura standards management kollu, interess (Oliver
B i ordna li kull Scicluna bhala CEO
o decoun WU gecizjoni tghaddi  ta’ Agenzija
P ' minnhom. Sapport).
CRPD - Art, Fersumbrdizabilid gop )1 pop i Ksur serju— cahda
ghandhom id-dritt 3
19 (Hajja > . . . huma l-ghodda diretta tad-dritt ghal
" jghixu f’ambjent li + 5 DO &
Indipendenti u ihallihom jaghzlu u ewlenija ghal hajja indipendenti u
Inkluzjoni fil- . = .. decizjonijiet partecipazzjoni fil-
! jiddeciedu dwar . ;
Komunita) personali. komunita.

hajjithom.



Ligi/ Artiklu Jgh‘ﬁg‘*iza“ il-

CRPD — Art.  Dritt ghal standard
28 (Standard ta’ hajja adegwat

ta’ Hajja u inkluz kura,
Protezzjoni akkomodazzjoni u
So¢jali) servizzi xierqa.

3. Analizi

X’ghamel Fejn hemm Ksur
Jesmond Saliba / Abbuz
Wagqqaf licenzja tas-

SCSA jew ordnali  Ksur gravi —
tigi sospiza, u halla r- residenti minghajr

residenti jghixu protezzjoni legali,
minghajr minghajr garanzija
awtorizzazzjoni ta’ kura u sigurta.
legali.

1. Abbuz mis-setghat taht Kap. 492 —II-ligi tippermetti sorveljanza u
investigazzjoni biss, mhux takeover tal-governanza tal-organizzazzjoni. Atti
ta’ Saliba li jhatar amministraturi u waqqaf il-PSP huma estensjoni

illegittima tas-setghat tieghu.

2. Ksur tad-drittijiet ta’ persuni b’dizabilita taht CRPD - Artikli
19 u 28 jipprotegu d-dritt ghal hajja indipendenti u standard ta’ hajja
adegwat. L-intervent dirett u arbitrarju ta’ Saliba ¢ahhad lil residenti minn

dawn 1d-drittijiet fundamentali.

3. Kunflitt ta’ interess — il-hatra ta’ Oliver Scicluna bhala CEO ta’
Agenzija Sapport waqt 11 jmexxi Fondazzjoni Wens iffurmat kunflitt ta’
interess u theddida ghas-sigurta u integrita tas-servizzi offruti.

4. Konkluzjoni u Rakkomandazzjonijiet

« Konkluzjoni: L-azzjoni ta’ Jesmond Saliba tinsab barra mill-poteri li
jiggwardja Kap. 492 u tikkontradixxi obbligi internazzjonali ta’ Malta taht
CRPD. Hija forma ta’ abbuz ta’ poter u ksur tad-drittijiet fundamentali.

. Rakkomandazzjonijiet:

1. Investigazzjoni indipendenti tal-azzjonijiet tal-Kummissarju.
2. Verifika legali mill-SCSA dwar licenzja u protezzjoni tar-residenti.
3. Mezzi biex jigu evitat abbuzi futuri, inkluz sorveljanza esterna u

accountability mehtiega.



Hawnhekk nispjega b’mod ¢ar x’inhuma I-poteri li Kissru il-
ligi Maltija, minghajr ma jghaddu mill-governanza interna
ta’ VO’s.

1. Referenzi Legali ghall-Pulizija
Kap. 9 — Kodi¢i Kriminali (Criminal Code)

o L-artikoli dwar abbuz minn uffi¢jal pubbliku jikkostitwixxu bazi ghal
investigazzjoni jekk hemm allegazzjonijiet ta’ htif ta’ poter jew abbuz.

o Ezempju: Art. 115A — Uffi¢jal pubbliku li jagixxi b>’mod arbitrarju jew
jikkawza hsara lil persuna jew organizzazzjoni, jista’ jkun ged jaghmel reat
kriminali.

Kap. 492 — Voluntary Organisations Act
o L-art. 7(1)(g) jipprovdi l-poter ghall-Kummissarju biex jinvestiga ilmenti,

izda l-pulizija jistghu jinvestigaw jekk hemm sospett ta’ reat — bhal
abbuz ta’ poter, htif ta’ kontroll, jew korruzzjoni.

Kap. 9B — Civil Protection and Public Safety

o Jippermetti lill-pulizija jintervjeni u jinvestigaw kwalunkwe azzjoni li
thedded il-benesseri jew sigurta ta’ persuni vulnerabbli.

2. X’jistghu jaghmlu I-pulizija

1. Gbir ta’ provi — emails, dokumenti interni, minutes ta’ lagghat, statuti tal-
VO’s.

2. Interviews —ma’ membri tal-bord,( ta dak iz zmien) amministraturi, u
persuni affettwati (residenti) u mat tabieb privat ta hafna mir residenti Dr
Silvio Grixti.

3. Investigazzjoni kriminali — jekk hemm abbuz minn uffi¢jal pubbliku,
kunflitt ta’ interess, jew htif ta’ fondi/assetti.



4. Rakkomandazzjoni ghal qorti — jekk isir reat, jistghu jirreferu kaz ghall-
prosekuzzjoni.

o Ma jistghux jithassru statuti jew jharrbu l-governanza interna ta’ VO'’s,
dawn huma kompetenza legittima tal-membri jew tal-qorti.

o L-investigazzjoni taghhom trid tkun imparzjali u bbazata fuq reati

kriminali jew abbuz ta’ poter, mhux fuq sorveljanza amministrattiva tal-
Kummissarju.

3. Konkluzjoni

[1-pulizija jistghu jinvestigaw b’mod kriminali 1-azzjoni ta’ Jesmond Saliba jekk
hemm allegazzjonijiet ta’:

- abbuz ta’ poter,
. htif ta’ governanza,
. kunflitt ta’ interess,

. u theddida ghas-sigurta jew il-hajja tal-persuni b’dizabilita.
Mhux kompetenza taghhom: li jichdu post il-governanza tal-VO jew jichdu
dec¢izjonijiet amministrattivi interni.

Din l-email u l-ittra aktar il-fuq tista’ titqies bhala evidenza
qawwija ghall-pulizija ghal diversi ragunijiet:
1. Fattwalment jidher li hu jiddefinixxi l-azzjoni tieghu

o L-email turi b’mod ¢ar li Jesmond Saliba pogga lil Mark Bamber u
Oliver Scicluna bhala “Executive Care-Taking Administrators” biex
jiehdu decizjonijiet direttament fuq il-governanza tal-Fondazzjoni.

« Jiddikjara li dawn ghandhom “powers vested in the board and senior
management”, jigifieri hatra arbitraria fuq il-poteri legittimi tal-membri u
tal-bord tal-Fondazzjoni.



2. Evidenza tal-abbuz ta’ poter

o L-email tikkonferma li waqqaf 1-AGM / EGM propost u sospenda I-
governanza normali, li huwa ezattament dak li tqajjem il-kwistjoni tal-
abbuz ta’ poter.

« Din tikkorrispondi direttament ma’ l-argumenti fl-analizi li ghamilna:
estensjoni illegittima tas-setghat tal-Kummissarju taht Kap. 492.

3. Tip ta’ dokument validu

o L-email hija ffirmata u mibghuta mill-uffi¢¢ju uffi¢jali tal-Kummissarju.
o Ghandha metadata ta’ email (From, To, Cc, Date, Subject) li tista’
tikkonferma 1i gejja minn sors uffi¢jali.

« Fil-lingwa legali, email uffi¢jali b’firma u intestazzjoni tista’ titqies bhala
“admission of fact” jew dokument li juri l-intenzjoni u azzjoni ufficjali.

4. X’jistghu jaghmlu l-pulizija b’din l-evidenza

o Uzu fil-investigazzjoni kriminali: juri li I-Kummissarju Saliba hatar
amministraturi minghajr bazi legali u hatar kontroll fuq il-governanza.

. Gbir ta’ prova: jappoggja allegazzjonijiet ta’ abbuz ta’ poter, htif ta’
kontroll u kunflitt ta’ interess.

« Punti biex jigu investigati aktar: emails, minutes tal-bord, PSP residents,
decizjonijiet 11 ghamlu l-amministraturi mahtura.

Konkluzjoni:

Din l-email mhux biss evidenza qawwija, imma wkoll dokument li juri b’mod
¢ar l-intenzjoni u l-azzjoni direttament mis-setghat tal-Kummissarju, u huwa
essenzjali biex 1l-pulizija jithmu I-mekkanizmu tal-abbuz.

MEMORANDUM - EVIDENZA EMAIL U ABBUZ TA’ POTER

Suggett: Ezibizzjoni ta’ evidenza — Email uffi¢jali Jesmond Saliba u
abbuz ta’ poter



1. Sfond u kontest

« Fondazzjoni Wens hi organizzazzjoni li toffri servizzi ghal persuni
b’dizabilita, inkluz (PSP) li jippermettu lir-residenti jaghmlu ghazliet dwar
hajjithom u kura taghhom.

o Kap. 492 — Voluntary Organisations Act tipprovdi lill-Kummissarju ghall-
Volontarjat setghat ta’ sorveljanza, investigazzjoni u promozzjoni ta’
standards ta’ accountability u trasparenza, izda mhuwiex awtorizzat
biex jiehu kontroll dirett fuq il-governanza, jhassar statuti, jwaqqaf
AGM, jew jhatar amministraturi minghajr ordni tal-Qorti.

o Din l-email u L-ittra mibghuta mill-Kummissarju Jesmond Saliba fl-4 Lulju
2024 turi li hatra lil Mark Bamber u Oliver Scicluna bhala “Executive
Care-Taking Administrators” biex jichdu kontroll fuq il-bord u il-
governanza tal-Fondazzjoni, u biex jigu sospesi lagghat tal-membri (AGM)
u l-proc¢essi normali.

2. Punti ewlenin fl-email bhala evidenza

1. Dikjarazzjoni ta’ hatra uffi¢jali — 1-email tikkonferma li Bamber u
Scicluna ** ghandhom il-poteri tal-bord u senior management®*, inkluz li
jiddec¢iedu dwar struktura u policies tal-Fondazzjoni.

2. Sospensjoni tal-governanza normali — I-AGM propost ghal 5 Lulju 2024
gie posponut bil-permess tal-Kummissarju.

3. Delegazzjoni b>’mod arbitrarju — l-email turi li Saliba estenda s-setghat
tieghu taht Kap. 492 biex jichu kontroll dirett fuq operazzjonijiet u
decizjonijiet tal-Fondazzjoni.

4. Konflitt ta’ interess potenzjali — Oliver Scicluna huwa wkoll CEO ta’

Agenzija Sapport, u din il-hatra tifforma kunflitt ta’ interess u riskju ghas-
sigurta tal-residenti.

3. Rilevanza ghall-pulizija

o L-email tikkwalifika bhala prova ta’ azzjoni uffi¢jali li tista’ tidher bhala
abbuz ta’ poter minn uffi¢jal pubbliku.



« Kap. 9 - Kodi¢i Kriminali, Art. 115A: Uffic¢jal pubbliku I jagixxi b’mod
arbitrarju jew jikkawza hsara lil persuna jew organizzazzjoni jista’ jkun qed
jaghmel reat kriminali.

o L-email turi b’mod car intenzjoni u agir dirett — mhux biss suspett, izda
pjan u implementazzjoni ta’ hatra u takeover tal-governanza

o L-email tista’ tintuza biex jingabru provi ohra: minutes, dokumenti interni,
PSP residents, dec¢izjonijiet li ghamlu l-amministraturi imhatra, u
komunikazzjoni ta’ stakeholders.

4. Rakkomandazzjonijiet ghall-investigazzjoni

1. Gbir ta’ provi komplet: emails addizzjonali, dokumenti ufficjali tal-
Fondazzjoni, minutes tal-bord, PSP residents.

2. Interviews: EX membri tal-bord, amministraturi imhatra, residenti u persuni
affettwati.

3. Analisi legali: kkumparazzjoni bejn azzjonijiet tal-Kummissarju u powers
legali taht Kap. 492.

4. Identifikazzjoni ta’ reati kriminali potenzjali: abbuz ta’ poter, htif ta’
governanza, kunflitt ta’ interess, theddida ghas-sigurta tal-persuni
vulnerabbli.

5. Konkluzjoni

Din l-email tikkonferma b’mod ¢ar azzjoni arbitrarja u htif ta’ kontroll mis-
setghat tal-Kummissarju Jesmond Saliba.

Tista’ titqies bhala “admission of fact” u dokument probatorju essenzjali ghall-
investigazzjoni kriminali dwar abbuz ta’ poter u ksur tad-drittijiet tal-persuni
vulnerabbli.

Osservazzjoni Gurnalistika u fatti importanti hafna u tista’ tigi inkluza
f’memorandum jew rapport lill-pulizija. Nispjega kif tista’ tinqgara b’mod legali:

1. Fattur importanti



o Minn 4 ta’ Lulju 2024, 1-email uffi¢jali turi li -Kummissarju Saliba
pogga lil Mark Bamber u Oliver Scicluna biex jiechdu kontroll dirett fuq
il-governanza tal-Fondazzjoni.

« Ghalhekk, il-Kummissarju Saliba u d-delegati tieghu ghandhom
responsabbilta legali ghal kull azzjoni jew inc¢ident 11 jigri £ dak iz-Zmien ‘il
quddiem.

2. Ezempji ta’ responsabbilta

« Danni fizi¢i: jekk hemm xi hmieg, hsara fizika jew xi ghamara imkisra fil-
Fondazzjoni.

o Negligenza: kwalunkwe inadempjenza jew thassib dwar il-protezzjoni u
kura tar-residenti.

o Traskuragni tas-servizzi: jekk il-persuni b’dizabilita ma gewx appoggjati
kif mehtieg, jew PSP ma giex segwit.

Konkluzjoni legali: kull azzjoni jew nuqqas li jigri wara 1-4 ta’ Lulju 2024, li
tiggustifika jew tikkawza danni, tista’ titqies direttament taht responsabbilta tal-
Kummissarju Saliba u d-delegati tieghu.

3. Kif tispjegaha lill-pulizija
Tista’ tghid fi memorandum jew rapport uffi¢jali:

“Minn data 4 ta’ Lulju 2024, il-governanza u l-operat tal-Fondazzjoni Wens tinsab
f’idejn il-Kummissarju Saliba u I-amministraturi mahtura minn Saliba. Ghalhekk,
residenti, irid jirrispondi ghalih direttament il-Kummissarju Saliba u I-persuni li
saliba idelega lilhom.”

1. Sfondo u kontest

« Fondazzjoni Wens hi organizzazzjoni li toffri servizzi ghal persuni
b’dizabilita, inkluz (PSP) li jippermettu lir-residenti jaghmlu ghazliet dwar
hajjithom u kura taghhom.



« Kap. 492 — Voluntary Organisations Act tipprovdi lill-Kummissarju ghall-
Volontarjat setghat ta’ sorveljanza, investigazzjoni u promozzjoni ta’
standards ta’ accountability u trasparenza, izda mhuwiex awtorizzat
biex jiehu kontroll dirett fuq il-governanza, jhassar statuti, jwaqqaf
AGM, jew jhatar amministraturi minghajr ordni tal-Qorti.

2. L-email uffi¢jali bhala evidenza

o Fl-4 ta’ Lulju 2024, Jesmond Saliba pogga lil Mark Bamber u Oliver
Scicluna bhala “Executive Care-Taking Administrators” biex jiehdu kontroll
fuq il-bord u l-operat tal-Fondazzjoni.

o L-email tikkonferma li dawn ghandhom “powers vested in the board and
senior management” u li -AGM propost gie posponut.

o Din l-email turi b’mod ¢ar estensjoni illegittima tas-setghat tal-
Kummissarju, u hi evidenza diretta tal-abbuz ta’ poter u takeover tal-
governanza.

3. Responsabbilta diretta mill-4 ta’ Lulju 2024
o Mill-4 ta’ Lulju 2024 ‘il quddiem, il-Kummissarju Saliba u d-delegati

tieghu huma responsabbli legali ghal kull azzjoni jew nuqqas li jigri fil-
Fondazzjoni.

« Ezempji ta’ responsabbilta:
1. Danni fizi¢i — hmieg, ghamara imkisra, jew hsara fizika fuq proprjeta
tal-Fondazzjoni.

2. Traskuragni tas-servizzi — PSP residents ma giex segwit, jew il-
persuni b’dizabilita ma gewx appoggjati kif mehtieg.

3. Negligenza — nuqqas ta’ kura jew sigurta ghal residenti.

Konkluzjoni : kull azzjoni jew nuqqas li jigri wara din id-data tista’ titqies
direttament taht responsabbilta tal-Kummissarju u d-delegati tieghu.

Rilevanza legali ghall-pulizija

o L-email tikkwalifika bhala prova ta’ azzjoni uffi¢jali u admission of fact.



Kap. 9 — Kodic¢i Kriminali, Art. 115A: Uffi¢jal pubbliku li jagixxi
b’mod arbitrarju jew jikkawza hsara lil persuna jew organizzazzjoni jista’
jkun ged jaghmel reat kriminali.

L-email tista’ tintuza biex jingabru provi addizzjonali: minutes,
dokumenti interni, PSP residents, de¢izjonijiet i ghamlu l-amministraturi
imhatra. ( Hafna minnhom ghandna fil pussess taghna ukoll)

4. Rakkomandazzjonijiet ghall-investigazzjoni

1.

Gbir ta’ provi komplet: emails addizzjonali, dokumenti uffi¢jali tal-
Fondazzjoni, minutes tal-bord, PSP residents.

Interviews: Ex membri tal-bord, amministraturi Mahtura, residenti u persuni
affettwati, Tobba privati li kienu jiehdu hsieb il-Pazzjenti.

. Analisi legali: kkumparazzjoni bejn azzjonijiet tal-Kummissarju u powers

legali taht Kap. 492.

. Identifikazzjoni ta’ reati kriminali potenzjali: abbuz ta’ poter, htif ta’

governanza, kunflitt ta’ interess, theddida ghas-sigurta tal-persuni
vulnerabbli.

Evidenza Viziva u Testwali

1. Data u mittenti

From: Saliba Jesmond 4 at OCVO jesmond.saliba.4@gov.mt

Sent: Thursday, 4 July 2024 20:30

To: Diversi membri u stakeholders (inkl. sam@diapsi.com, Rose Pace,
Tyron Lloyd Baron, Mario Caruana, Marjoe Abela, Joseph Gerada, u ohrajn)
Cc: Ronald Galea, Sylvana Piscopo, Mark Bamber, Oliver Scicluna, u
uffi¢jali ohra tal-OCVO u Fondazzjoni Wens

Subject: Fondazzjoni Wens — Suspension of Compliance —

Delegated Administration Process



2. Estratti ewlenin mill-email

Punt Ewlenin

Hatra ta’
amministraturi
imhatra

Powers fuq il-
bord u

management

Sospensjoni tal-
AGM

Delegazzjoni
b’mod arbitrarju

Supervisjoni tal-
operat u servizzi

Test mill-email Signifikanza

“I am appointing Mr. Mark

Bamber and Mr. Oliver Scicluna Sl
: : esterni biex jiehdu kontroll
... as Executive Care-Taking

Administrators to assist the current l(igigtafzuzqolrll—igovemanza tal-
board members of the foundation.” Jont.

Juri 1i Saliba pogga persuni

“This means that for all intents
and purposes the powers vested in
the board and the senior
management are to be delegated to
them ...”

L-email tikkonferma
takeover tal-governanza u
estensjoni illegittima tas-
setghat tal-Kummissarju.

L-AGM tal-Fondazzjoni gie
posponut bil-permess tal-
Kummissarju — evidenza ta’
abbuz ta’ poter fuq il-
governanza.

“the Extraordinary General
Meeting proposed for the 5th of
July 2024 is to be postponed to
when this process is completed.”

Prova li Saliba estenda 1-
“And in view of article 7(4) of the poteri tieghu b’mod

Act ... I am appointing ...” arbitrarju, barra mill-limiti
tal-Kap. 492.

“Mr Oliver Scicluna’s terms of ~ Juri li I-Kummissarju gie

reference ... ensures that the involut direttament

operations of the organisation do  f’kontroll operattiv u ta’

not suffer and safeguard the servizzi, li mhuwiex taht il-

service users.” ligi.

3. Screenshots / evidenza viziva

« Screenshot 1: Header tal-email — juri mittenti, data, subject u recipients.

« Screenshot 2: Sezzjoni li tikkonferma hatra ta’ Bamber u Scicluna u
takeover tal-bord.



Screenshot 3: Sezzjoni li tikkonferma sospensjoni tal-AGM u powers
arbitrarji.

Screenshot 4: Sezzjoni li tispjega 1-operat u supervisjoni tal-servizzi taht il-
delegazzjoni.

Nota: L-appendix jista’ jinholoq b’screenshot shih tal-email jew esportazzjoni fi
PDF li turi header, mittenti, data, u testi ewlenin sabiex il-pulizija jkunu jistghu

jivverifikaw l-uffi¢jalita tal-email. ( Diga provdut kollox izjed il fuq email u l-ittra
ta Saliba)

4. Konkluzjoni tal-Appendix

Din l-evidenza turi mod ¢ar u dokumentat li Saliba hataf il-governanza u
pogga responsabbilta u powers fuq amministraturi mahtura minnhu.

Tikkwalifika bhala prova ta’ abbuz ta’ poter, takeover illegittimu, u
responsabbilta diretta ghal kull azzjoni jew danni li jigru wara 1-4 ta’ Lulju
2024.

Fatturi ewlenin

1. Minn Lulju 2024, il-governanza u l-operat tal-home care b’residenzi ghal

persuni b’dizabilita qieghed f’idejn il-Kummissarju Jesmond Saliba u d-
delegati tieghu (Mark Bamber u Oliver Scicluna) skont I-email uffi¢jali.

2. IlI-Fondazzjoni tkompli topera minghajr licenzja valida tas-SCSA;
licenzja ta’ emergenza giet moghtija minn SCSA biss fFrar 2025.

SCSA




3. Operazzjonijiet kienu ged isiru minghajr PSP, u licenzja li huma dokumenti
fundamentali biex persuni b’dizabilita jiddeciedu fuq kura taghhom.

4. Direct Order ta’ €200,000 fix-xahar giet imharga minghajr tender, u
l-operat dokumentat fil-gazzetta u ritratti wrew hsara, hmieg, u
kundizzjonijiet xokkjanti.

Responsabbilta legali

« Primarja: Kummissarju Jesmond Saliba
o Minn Lulju 2024, huwa kontrolla direttament il-governanza tal-
home care u responsabbilta legali ghal kull nuqqas, hsara jew abbuz li

jigri.

o L-email uffi¢jali tieghu tikkonferma li 1-poteri tal-bord u senior
management kienu delegati ghal persuni imhatra minnih, u li kull
haga li saret “ghal intents u purposes” kienet taht kontroll tieghu.

. Sekondarja / deleti: Administraturi imhatra (Bamber u

Scicluna)
o Huma responsabbli operattivament fuq il-gestjoni ta’ kull azzjoni,
inkluz kif qed isiru servizzi, PSP, u operat minghajr licenzja.
o Madankollu, ghalkemm huma ezekuttivi, responsabbilta legali finali
u ultimate ged taht il-Kummissarju li hatarhom.

« Operat illegali minghajr tender:
o Kumpanija privata li harget Direct Order tista’ tkun involuta
f’responsabbilta kriminali jew civil jekk harget minghajr bazi legali
(lack of tender / procurement laws).
o Madankollu, kummissarju li holoq jew approva l-process jista’
jkun il-prin¢ipali responsabbli.

Konkluzjoni

o Il-Kummissarju Jesmond Saliba ghandu responsabbilta legali primarja
ghal kull hsara, nuqqgas ta’ PSP, operat minghajr licenzja, u kundizzjonijiet
xokkjanti fid-djar b’dizabilita minn Lulju 2024 ‘il quddiem.



o Administraturi mahtura (Bamber u Scicluna) ghandhom responsabbilta
operattiva u sekundarja, izda finalment ir-responsabbilta legali li tiehu
inc¢ident jew nuqqas primarjament fuq il-Kummissarju.

« Kumpaniji esterni jistghu jkunu responsabbli ghall-azzjonijiet illegali
taghhom, imma I-Kummissarju huwa responsabbli ghal approvazzjoni u
supervisjoni legali.

Dikjarazzjoni uffi¢jali tal-fatti

Ahna, bhala gurnalisti u rapprezentanti ta’ Doninu (Malta) International, geghdin
nippubblikaw dan ir-rapport biex nuru mod ¢ar u dokumentat kif il-Kummissarju
ghall-Volontarjat, Jesmond Saliba, qieghed juza I-ligijiet b>’mod 11 jidher Ii kif
jagbel lilhu u mhux biss ta’ Doninu Malta International, izda potenzjalment kontra
kwalunkwe organizzazzjoni volontarja .

1. Ahna ninsabu konxji li x1 dettalji legali jistghu jkunu mhux kwotati b’mod
perfett, peress li ahna gurnalisti u mhux avukati. Ghalhekk, jekk hemm xi
punti li jidhru Zbaljati jew mhux veritieri, ahna nheggukom tibghatuhom u
ahna nirrangawhom immedjatament u nitolbu skuza publika jekk
mehtieg.

2. Dan ir-rapport mhux iffukat fuq pressjoni personali fuq il-Kummissarju
Saliba biex jirrezenja; minflok, huwa dokumentazzjoni u prova biex juri kif
il-ligijiet qed jintuzaw b’mod arbitrarju u kif dawn qed jaffettwaw il-
governanza u l-operat ta’ organizzazzjonijiet volontarji.

3. Ahna nippubblikaw dan ir-rapport ukoll biex naraw jekk il-Kummissarju
Saliba jew kwalunkwe uffi¢jali pubbliku qed jiehu azzjoni kontra
gurnalisti li qed jikkwantifikaw u jikkonfermaw fatti dokumentati.

Nota: Din id-dikjarazzjoni tista’ tkun prezentata lill-awtoritajiet flimkien mal-
email u l-ittra uffi¢jali ta’ Saliba bhala evidenza ¢ara li 1-fatti gew irrekordjati u

mhux invintati. (il-provi qieghdin fuq dan ir raport)

Pierre Calleja — Gurnalist / Cittadin /whistleblower/ leader ta Doninu
(Malta) International



